 
REPUBLIC ACT NO. 8049
 
AN ACT REGULATING HAZING AND OTHER FORMS OF INITIATION RITES IN FRATERNITIES, SORORITIES, AND OTHER ORGANIZATIONS AND PROVIDING PENALTIES THEREFOR
  

I. FULL TEXT OF R.A. 8049 June 7, 1995
Sec. 1.
Hazing as used in this Act is an initiation rite or practice as a prerequisite for admission into membership in a fraternity, sorority or organization by placing the recruit, neophyte or applicant in some embarrassing or humiliating situations such as forcing him to do menial, silly, foolish and similar tasks or activities or otherwise subjecting him to physical or psychological suffering or injury.

The term organization shall include any club or the Armed Forces of the Philippines, Philippine National Police, Philippine Military Academy, or officer and cadet corp of the Citizen's Military Training, or Citizen's Army Training. The physical, mental and psychological testing and training procedure and practices to determine and enhance the physical, mental and psychological fitness of prospective regular members of the Armed Forces of the Philippines and the Philippine National Police as approved by the Secretary of National Defense and the National Police Commission duly recommended by the Chief of Staff, Armed Forces of the Philippines and the Director General of the Philippine National Police shall not be considered as hazing for the purposes of this Act.

Sec. 2.
No hazing or initiation rites in any form or manner by a fraternity, sorority or organization shall be allowed without prior written notice to the school authorities or head of organization seven (7) days before the conduct of such initiation. The written notice shall indicate the period of the initiation activities which shall not exceed three (3) days, shall include the names of those to be subjected to such activities, and shall further contain an undertaking that no physical violence be employed by anybody during such initiation rites.

Sec. 3.
The head of the school or organization or their representatives must assign at least two (2) representatives of the school or organization, as the case may be, to be present during the initiation. It is the duty of such representative to see to it that no physical harm of any kind shall be inflicted upon a recruit, neophyte or applicant.

Sec. 4.
It the person subjected to hazing or other forms of initiation rites suffers any physical injury or dies as a result thereof, the officers and members of the fraternity, sorority or organization who actually participated in the infliction of physical harm shall be liable as principals. The person or persons who participated in the hazing shall suffer.

(a)
The penalty of reclusion perpetua if death, rape, sodomy or mutilation results therefrom.

(b)
The penalty of reclusion temporal in its maximum period if in consequence of the hazing the victim shall become insane, imbecile, impotent or blind.

(c)
The penalty of reclusion temporal in its medium period if in consequence of the hazing the victim shall have lost the use of speech or the power to hear or to smell, or shall have lost an eye, a hand, a foot, an arm or a leg or shall have lost the use of any such member shall have become incapacitated for the activity or work in which he was habitually engaged.

(d)
The penalty of reclusion temporal in its minimum period if in consequence of the hazing the victim shall become deformed or shall have lost any other part of his body, or shall have lost the use thereof, or shall have been ill or incapacitated for the performance of the activity or work in which he has habitually engaged for a period of more than ninety (90) days.

(e)
The penalty of prison mayor in its maximum period if in consequence of the hazing the victim shall have been ill or incapacitated for the performance on the activity or work in which he was habitually engaged for more than thirty (30) days.

(f)
The penalty of prison mayor in its medium period if in consequence of the hazing the victim shall have been ill or incapacitated for the performance of the activity or work in which he was habitually engaged for ten (10) days or more, or that the injury sustained shall require medical attendance for the same period.

(g)
The penalty of prison mayor in its minimum period if in consequence of the hazing the victim shall have been ill or incapacitated for the performance of the activity or work in which he was habitually engaged from one (1) to nine (9) days, or that the injury sustained shall require medical attendance for the same period.

(h)
The penalty of prison correccional in its maximum period if in consequence of the hazing the victim shall sustained physical injuries which do not prevent him from engaging in his habitual activity or work nor require medical attendance.

The responsible officials of the school or of the police, military or citizen's army training organization, may impose the appropriate administrative sanctions on the person or persons charged under this provision even before their conviction.

The maximum penalty herein provided shall be imposed in any of the following instances:

a)
when the recruitment is accompanied by force, violence, threat, intimidation or deceit on the person of the recruit who refuses to join.

b)
when the recruit, neophyte or applicant initially consent to join but upon learning that hazing will be committed on his person, is prevented from quitting;

c)
when the recruit, neophyte or applicant having undergone hazing is prevented from reporting the unlawful act to his parents or guardians, to the proper school authorities, or to the police authorities, through force, violence, threat or intimidation;

d)
when the hazing is committed outside of the school or institution; or

e)
when the victim is below twelve (12) years of age at the time of the hazing,

The owner of the place where hazing is conducted shall be liable as an accomplice, when he has actual knowledge of the hazing conducted therein but failed to take any action to prevent the same from occurring. It the hazing is held in the home of one of the officers or members of the fraternity, group, or organization, the parents shall be held liable as principals when they have actual knowledge of the hazing conducted therein but failed to take any action to prevent the same from occurring.

The school authorities including faculty members who consent to the hazing or who have actual knowledge thereof, but failed to take any action to prevent the same from occurring shall be punished as accomplices for the acts of hazing committed by the perpetrators.

The officers, former officers, or alumni of the organization, group, fraternity or sorority who actually planned the hazing although not present when the acts constituting the hazing were committed shall be liable as principals. Officers or members of an organization, group, fraternity or sorority who knowingly cooperated in carrying out the hazing by including the victim to be present thereat shall be liable as principals. A fraternity or sorority's adviser which is present when the acts constituting the hazing were committed and failed to take any action to prevent the same from occurring shall be liable as principals.

The presence of any person during the hazing is prima facie evidence of participation therein as a principal unless he prevented the commission of the acts punishable herein.

Any person charged under this provision shall not be entitled to the mitigating circumstance that there was no intention to commit so grave a wrong.

This section shall apply to the president, manager, director or other responsible officer of a corporation engaged in hazing as a requirement for employment in the manner provided herein.

Sec. 5.
If any provision or part of this Act is declared invalid or unconstitutional, the other parts or provisions thereof shall remain valid and effective.

Sec. 6.
All laws, orders, rules of regulations which are inconsistent with or contrary to the provisions of this Act are hereby amended or repealed accordingly.

Sec. 7.
This Act shall take effect fifteen (15) days after its publication in at least two (2) national newspapers of general circulation.

JOSE DE VENECIA, JR.
EDGARDO J. ANGARA
Speaker of the House
President of the Senate
of Representatives

This Act, which is a consolidation of Senate Bill No. 176 and House Bill No. 12401 was finally passed by the Senate and the House of Representatives on June 2, 1995.

CAMILO L. SABIO
EDGARDO E. TUMANGAN
Secretary General
Secretary of the Senate
House of Representatives

Approved: JUNE 07, 1995

FIDEL V. RAMOS President of the Philippines

II. EXPLANATIONS.

WHAT IS HAZING UNDER R.A. 8049? 

 Hazing, as used in this Act, is an initiation rite or practice as a prerequisite for admission into membership in a fraternity, sorority or organization by placing the recruit, neophyte or applicant in some embarrassing or humiliating situations such as forcing him to do menial, silly, foolish and other similar tasks or activities or otherwise subjecting him to physical or psychological suffering or injury.   

WHAT IS THE SCOPE OF THE TERM ORGANIZATION AS USED UNDER R.A. 8049?

The term "organization" shall include any club or the Armed Forces of the Philippines, Philippine National Police, Philippine Military Academy, or officer and cadet corp of the Citizen's Military Training and Citizen's Army Training. The physical, mental and psychological testing and training procedure and practices to determine and enhance the physical, mental and psychological fitness of prospective regular members of the Armed Forces of the Philippines and the Philippine National Police as approved ny the Secretary of National Defense and the National Police Commission duly recommended by the Chief of Staff, Armed Forces of the Philippines and the Director General of the Philippine National Police shall not be considered as hazing for the purposes of this Act.   

WHAT ARE THE REQUISITES PRIOR TO THE CONDUCT OF HAZING AND INITIATION RITES?
 No hazing or initiation rites in any form or manner by a fraternity, sorority or organization shall be allowed without prior written notice to the school authorities or head of organization seven (7) days before the conduct of such initiation. The written notice shall indicate the period of the initiation activities which shall not exceed three (3) days, shall include the names of those to be subjected to such activities, and shall further contain an undertaking that no physical violence be employed by anybody during such initiation rites.   

WHAT IS THE ROLE OF THE HEAD OF SCHOOL OR ORGANIZATION IN INITIATION?

The head of the school or organization or their representatives must assign at least two (2) representatives of the school or organization, as the case may be, to be present during the initiation. It is the duty of such representative to see to it that no physical harm of any kind shall be inflicted upon a recruit, neophyte or applicant.   

WHAT ARE LIABILITIES OF THE OFFICERS AND MEMBERS OF THE FRATERNITY OR SORORITY WHO PARTICIPATED IN THE INFLICTION OF PHYSICAL HARM?

If the person subjected to hazing or other forms of initiation rites suffers any physical injury or dies as a result thereof, the officers and members of the fraternity, sorority or organization who actually participated in the infliction of physical harm shall be liable as principals. The person or persons who participated in the hazing shall suffer:   

1. The penalty of reclusion perpetua (life imprisonment) if death, rape, sodomy or mutilation results there from.   

2. The penalty of reclusion temporal in its maximum period (17 years, 4 months and 1 day to 20 years) if in consequence of the hazing the victim shall become insane, imbecile, impotent or blind.   

3. The penalty of reclusion temporal in its medium period (14 years, 8 months and one day to 17 years and 4 months) if in consequence of the hazing the victim shall have lost the use of speech or the power to hear or to smell, or shall have lost an eye, a hand, a foot, an arm or a leg or shall have lost the use of any such member shall have become incapacitated for the activity or work in which he was habitually engaged.   

4. The penalty of reclusion temporal in its minimum period (12 years and one day to 14 years and 8 months) if in consequence of the hazing the victim shall become deformed or shall have lost any other part of his body, or shall have lost the use thereof, or shall have been ill or incapacitated for the performance on the activity or work in which he was habitually engaged for a period of more than ninety (90) days.   

5. The penalty of prison mayor in its maximum period (10 years and one day to 12 years) if in consequence of the hazing the victim shall have been ill or incapacitated for the performance on the activity or work in which he was habitually engaged for a period of more than thirty (30) days.   

6. The penalty of prison mayor in its medium period (8 years and one day to 10 years) if in consequence of the hazing the victim shall have been ill or incapacitated for the performance on the activity or work in which he was habitually engaged for a period of ten (10) days or more, or that the injury sustained shall require medical assistance for the same period.   

7. The penalty of prison mayor in its minimum period (6 years and one day to 8 years) if in consequence of the hazing the victim shall have been ill or incapacitated for the performance on the activity or work in which he was habitually engaged from one (1) to nine (9) days, or that the injury sustained shall require medical assistance for the same period.   

8. The penalty of prison correccional in its maximum period (4 years, 2 months and one day to 6 years) if in consequence of the hazing the victim sustained physical injuries which do not prevent him from engaging in his habitual activity or work nor require medical attendance.

WHAT IS THE RESPONSIBILITY OF SCHOOL OFFICIAL OR OF THE POLICE, MILITARY WHEN HAZING IS COMMITTED?  
The responsible officials of the school or of the police, military or citizen's army training organization, may impose the appropriate administrative sanctions on the person or the persons charged under this provision even before their conviction. The maximum penalty herein provided shall be imposed in any of the following instances:   

(a) when the recruitment is accompanied by force, violence, threat, intimidation or deceit on the person of the recruit who refuses to join;   

(b) when the recruit, neophyte or applicant initially consents to join but upon learning that hazing will be committed on his person, is prevented from quitting;   

(c) when the recruit, neophyte or applicant having undergone hazing is prevented from reporting the unlawful act to his parents or guardians, to the proper school authorities, or to the police authorities, through force, violence, threat or intimidation;   

(d) when the hazing is committed outside of the school or institution; or   

(e) when the victim is below twelve (12) years of age at the time of the hazing.
IS THE OWNER OF THE PLACE WHERE HAZING IS CONDUCTED LIABLE?

The owner of the place where hazing is conducted shall be liable as an accomplice, when he has actual knowledge of the hazing conducted therein but failed to take any action to prevent the same from occurring. If the hazing is held in the home of one of the officers or members of the fraternity, group, or organization, the parents shall be held liable as principals when they have actual knowledge of the hazing conducted therein but failed to take any action to prevent the same from occurring.   

The school authorities including faculty members who consent to the hazing or who have actual knowledge thereof, but failed to take any action to prevent the same from occurring shall be punished as accomplices for the acts of hazing committed by the perpetrators.   

The officers, former officers, or alumni of the organization, group, fraternity or sorority who actually planned the hazing although not present when the acts constituting the hazing were committed shall be liable as principals. A fraternity or sorority's adviser who is present when the acts constituting the hazing were committed and failed to take action to prevent the same from occurring shall be liable as principal.   

IS MERE PRESENCE DURING THE HAZING A PRIMA FACIE EVIDENCE OF PARTICIPATION IN HAZING? 

The presence of any person during the hazing is prima facie evidence of participation therein as principal unless he prevented the commission of the acts punishable herein.   

CAN A PERSON ACCUSED UNDER THE HAZING LAW CLAIM OF THE MITIGATING CIRCUMSTANCE THAT HE WAS “NO INTENTION TO COMMIT SO GRAVE A WRONG?”

Any person charged under this provision shall not be entitled to the mitigating circumstance that there was no intention to commit so grave a wrong.   

This section shall apply to the president, manager, director or other responsible officer of a corporation engaged in hazing as a requirement for employment in the manner provided herein.   

III. JURISPRUDENCE

B.M. No. 810
January  27, 1998

IN RE: PETITION TO TAKE THE LAWYER'S OATH BY ARTHUR M. CUEVAS, JR.

R E S O L U T I O N

FRANCISCO, J.:p

Petitioner Arthur M. Cuevas, Jr., recently passed the 1996 Bar Examinations 1. His oath-taking was held in abeyance in view of the Court's resolution dated August 27, 1996 which permitted him to take the Bar Examinations "subject to the condition that should (he) pass the same, (he) shall not be allowed to take the lawyer's oath pending approval of the Court . . ." due to his previous conviction for Reckless Imprudence Resulting In Homicide. The conviction stemmed from petitioner's participation in the initiation rites of the LEX TALIONIS FRATERNITAS, a fraternity in the SAN BEDA COLLEGE OF LAW, sometime in September 1991, where Raul I. Camaligan, a neophyte, died as a result of the personal violence inflicted upon him. Thereafter, petitioner applied for and was granted probation. On May 10, 1995, he was discharged from probation and his case considered closed and terminated.

In this petition, received by the Court on May 5, 1997, petitionerprays that "he be allowed to take his lawyer's oath at the Court's most convenient time" 2 attaching thereto the Order dated May 16, 1995 of the Regional Trial Court, Branch 10 of Antique discharging him from his probation, and certifications attesting to his righteous, peaceful and law abiding character issued by: (a) the Mayor of the Municipality of Hamtic, Antique; (b) the Officer-in-Charge of Hamtic Police Station; (c) the Sangguniang Kabataan of Pob. III, Hamtic, through its chairman and officers; (d) a member of the IBP Iloilo Chapter; (e) the Parish Priest and Vicar General of St. Joseph Cathedral, San Jose, Antique; and (f) the President of the Parish Pastoral Council, Parish of Sta. Monica, Hamtic, Antique. On July 15, 1997, the Court, before acting on petitioner's application, resolved to require Atty. Gilbert D. Camaligan, father of the deceased hazing victim Raul I. Camaligan, to comment thereon. In compliance with the Court's directive, Atty. Gilbert D. Camaligan filed his comment which states as follows:

1

He fully appreciates the benign concern given by this Hon. Court in allowing him to comment to the pending petition of Arthur M. Cuevas to take the lawyer's oath, and hereby expresses his genuine gratitude to such gesture.

2

He conforms completely to the observation of the Hon. Court in its resolution dated March 19, 1997 in Bar Matter No. 712 that the infliction of severe physical injuries which approximately led to the death of the unfortunate Raul Camaligan was deliberate (rather than merely accidental or inadvertent) thus, indicating serious character flaws on the part of those who inflicted such injuries. This is consistent with his stand at the outset of the proceedings of the criminal case against the petitioner and his co-defendants that they are liable not only for the crime of homicide but murder, since they took advantage of the neophytes' helpless and defenseless condition when they were "beaten and kicked to death like a useless stray dog", suggesting the presence of abuse of confidence, taking advantage of superior strength and treachery (People vs. Gagoco, 58 Phil. 524).

3

He, however, has consented to the accused-students' plea of guilty to the lesser offense of reckless imprudence resulting to the homicide, including the petitioner, out of pity to their mothers and a pregnant wife of the accused who went together at his house in Lucena City, literally kneeling, crying and begging for forgiveness for their sons, on a Christmas day in 1991 and on Maundy Thursday in 1992, during which they reported that the father of one of the accused died of heart attack upon learning of his son's involvement in the case.

4

As a Christian, he has forgiven the petitioner and his co-defendants in the criminal case for the death of his son. But as a loving father, who lost a son in whom he has high hope to become a good lawyer  to succeed him, he still feels the pain of his untimely demise, and the stigma of the gruesome manner of taking his life. This he cannot forget.

5

He is not, right now, in a position to say whether petitioner, since then has become morally fit for admission to the noble profession of the law. He politely submits this matter to the sound and judicious discretion of the Hon. Court. 3

At the outset, the Court shares the sentiment of Atty. Gilbert D. Camaligan and commiserates with the untimely death of his son. Nonetheless, Atty. Gilbert D. Camaligan admits that "[h]e is not, right now, in a position to say whether petitioner since then has become morally fit . . ." and submits petitioner's plea to be admitted to the noble profession of law to the sound and judicious discretion of the Court.

The petition before the Court requires the balancing of the reasons for disallowing or allowing petitioner's admission to the noble profession of law. His deliberate participation in the senseless beatings over a helpless neophyte which resulted to the latter's untimely demise indicates absence of that moral fitness required for admission to the bar. And as the practice of law is a privilege extended only to the few who possess the high standards of intellectual and moral qualifications the Court is duty bound to prevent the entry of undeserving aspirants, as well as to exclude those who have been admitted but have become a disgrace to the profession. The Court, nonetheless, is willing to give petitioner a chance in the same manner that it recently allowed Al Caparros Argosino, petitioner's co-accused below, to take the lawyer's oath. 4

Petitioner Arthur M. Cuevas, Jr.'s discharge from probation without any infraction of the attendant conditions therefor and the various certifications attesting to his righteous, peaceful and civic-oriented character prove that he has taken decisive steps to purge himself of his deficiency in moral character and atone for the unfortunate death of Raul I. Camaligan. The Court is prepared to give him the benefit of the doubt, taking judicial notice of the general tendency of the youth to be rash, temerarious and uncalculating. 5 Let it be stressed to herein petitioner that the lawyer's oath is not a mere formality recited for a few minutes in the glare of flashing cameras and before the presence of select witnesses. Petitioner is exhorted to conduct himself beyond reproach at all times and to live strictly according to his oath and the Code of Professional Responsibility. And, to paraphrase Mr. Justice Padilla's comment in the sister case of Re: Petition of Al Agrosino To Take Lawyer's Oath, Bar Matter No. 712, March 19, 1997, "[t]he Court sincerely hopes that" Mr. Cuevas, Jr., "will continue with the assistance he has been giving to his community. As a lawyer he will now be in a better position to render legal and other services to the more unfortunate members of society" 6.

ACCORDINGLY, the Court hereby resolved to allow petitioner Arthur M.. Cuevas, Jr., to take the lawyer's oath and to sign the Roll of Attorneys on a date to be set by the Court, subject to the payment of appropriate fees. Let this resolution be attached to petitioner's personal records in the Office of the Bar Confidant.

SO ORDERED.

Narvasa, C.J., Regalado, Davide, Jr., Romero, Bellosillo, Melo, Puno, Vitug, Kapunan, Mendoza, Panganiban and Martinez, JJ., concur.
